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�����  

��� �����  �!� �! �"�#$ %�&'! (�)*�+ �� �)� ,-$ ./0-! 123 �+��45 .78* �9� �
 2:�� ;�
<�= >�?��@ A�#$ �+ �B2)C D* >�E+ D&�25 (��F G��* ,�+ �� D� H<�+ ;�&I-� D*

�E+ �9�+��+2" A�#$ J��$ .K�0-! GL�B D* B �"�#$ M��"B J��$ ��#)#8
 ��<! �)� 
��� G<�� G��* ,�+ �� G<N D&@�ON��N .P9BLC .IE�8! �* �&$9 Q�RS! ��O9 >�?��@ ��

�E+ D?+�! ���� (�!�R*+ �* �"�#$ J<=�" �� TF+  +�O= D*  U ��9 DSKV! B �)� ,-$ . ,�+
G��C �B<#�K+ �&$ �
 �E+ �<F �� ��&N�� D� GL�B D* W<O� ,NB� +� (�!�R*+ ,�+ �+ �+ ���


�E+  U Q�'$+ X�<�
 �+ 2
�+�N� �
+2! D* Y�Z�! ,�+.  
[��E�ON \+2* "�) Q�RS! X»-$, )��«_ >� Q+ Q�RS! �E»�)�`�E« ��! a)�* � �E�ON ��

�2)5 �+2" . BbB  �5c+B �)� ,-$  � �" �� ��+�! �+ \��)-* �� �)�`�E�K  [=2� ,�B�O=
[! ��'* 2d��+B ��@ \�? �� D� <�B�c<)/�  �5���N D* \ [!U T)I" ,�+ �+ �E+ D&-��N ><O�

eF+f a)� (�$ ��@ ��? ��S�2g
�  Dh+�+ ijk!�N� . >,�+2*�O* a)� �R�U l�+2&!  �5c+B D*
�! G��N+��N .2d�� ��E �+>  <=+�" �K�" �� QfE+ B  +2�+ �"�#$ Q�m� �� �)� ,-$ J<=�"

�!  ��2? �2d��* �+ G��N+ �E+ Q�_ Dn)&��� ><*�� �� B W��k* a)�  U �2'/�= ���n! D
DSKV! B  ���+ ���R�<�2)5 �+2" ���E�ON ���! �)� ,-$ �"�#$ J<=�" ��9.  

  
���	: 	 ����  

��� .��� ������  

O92� ��o  [-)/d�+ [!��=»�)� ,-$«  �/p++B �*c �5 :»Good faith « B»Bona fide «  �)*
[!��N .��I= B+ (»In good faith«  B»Sincerely«       U \<q)" �qK�$ J<qOO�  �q)*g�  [qO»+� B�� 

�)� ,-$ «<O&-9)Hawker, 2003, p.266(.  

O92� ��o  D-�+2�  �*� [!��=»�)� ,-$«  ;�
<�= +B �q*Jc »Bonne Foi «*  �q)  [q! �qN� . B
��I=+ [I)�2
 (»en (toute) bonne foi«> »De Bonne foi« B »Sincérement«   [qOg! D* a)�»  r�q���*

  �q)� ,q-$«    <q�B� [q! ��q'*)Baratin & Baratin,1999, p: 273; Rey,1998, P: 566 & 567; 

Larousse,2000, P: 176 & 177(.  

O92� ��o  ,�B�O= [*2= [!��=»�!0	 $(�2«> »��0	 $(�«> »��O0	 $(2�«  B» P���2 
�!0	2« Q�RS! 2d��)* »'�� $(�« <O&-9 .    Jc+B �q* �q/p+ Q�qRS! ,�+ ,')K»  P�!0	 $P(�2«    �q)*         
[!��N . (+��I= B»�� $(B.2« >»$8 � $(�2�« >».�� $(B�«  B» $8� P�� $(�«    Dq* aq)�

  +�O=»<)"«  Q�RS! D* B»9	 � $(� Q���' «�!�+2" G��S&E+ � �[!<�2)5) >�q'I/gIK+ :�PR1 s >698W 

>�"B��SK+1999 s>318(.  



  

 �-23� � �	4-�                           ���� 5�2	6&� 	�� �� 5�� 7&�  ���8 9�:                     111 

[! 2m� D*  �O�+ v9 �+� �+  U H�� D� <E�w �E B TRE U�+ B  �E  qO&�! 2d�� [��EM  B
�E+ ,'�!�� . �+ [�B�� H+��+ [=�� �! .�9 +2�� �E+ TRE»�)� ,-$« B »�"+<F«  vq��+�W 

 >�E+ MO&�! Bb B [�B�� [&K�$  �C l�eg�+ [&)9�! \+�+� B  �ROC �qE+ 2�4H+��+ B W  �q*  U 
*+a[! (��F �@�ON [�B�� \�9�++a*+ B >�2)5�x['�a)� \�9  qE�ON .!<#! �RO
 ��2g!  U [��

<O&-9.  >,�+2*�O* Dh+�+� \�B<$ �
 B G<OO� ,))g
 y�2g
z�   �+�qN� \��q�  U \�{K Q�RS! �+ [
�E+.  
  

� .����� �����  

1 .T $��4 ���� D
	����U  �+���q@ vR! �|=  +�O= D* �'�2!+ ["�#$ (�)*�+ ��J   ,!�q�
 >_»�)� ,-$« �+ �E+ (��I= B }�-8!�� [&)S)� }��/!2)pW >[Og!  B<*  B2�/" B y�2g


[����" ijk! .»�)� ,-$« Og�    +<q#� >,&qN+� D��"��qF \��#&=+ B �B�* [     +<q#� >�)�`�qE
#
 \+2* Dk#� B 123/�B �f\�+�2I9 B      l+aq5B r�#g!�q� [q&�a! B ��qE �<F �� �� qI� �� .

»)� ,-$� «xY�� �+ �E+ (��I= ijN  >�)�+  B+ [O3�q* B [q�B�� �B�* B ��#&= .   Dq* >,�+2*�qO*
~F2[�� B+ \�=�+ l�3 D* +�  U  +�
 �3�"M �2� �*�� [��R� B.  

 [Og� >�)� ,-$»�"+<F � B <�" ��)3+ B v/=  +<#� B �f +2qN B Y�ZB+ �+ Y�  Dq� [e
 <?+Bb+�+B +� [
�=f3+ ,)O� B �?B �-? D* [! \B�'nO� <qO�. ] + [qOg� q5 ~�2q� 2   [���qg&!
 \+�+�b�� ><N�* [
�=f3+ ,)Oa5� 2�b��  qNw 2
 B    B Xq)#8
 Dq* B G<qN <q��  B �q-?  �q?         

[!C  2q* 2q!+ �)g"+B yk� �<F �� B ��+�2   [q!U    B Xq)#8
  B<q* B <q�?   Q+<q"+ �q?B �q-        
[��<O�[«.  
  >2d�� (��I= D*»�)� ,-$ «~<�" [Og�  �+ \�+���q@ D* �I-� D��"��F    Dq��529 ,&�2q5

B l+a5 �gSO! B ��E  \�R9+� �+ [&$ >\2d�� �+ r�#g!�� [����q"W �9�  29  +<q#� ,)qO5  Dq��
3+f[
�)g"+B D* �B�* �� B �gSO! >�+<k9 >(�=       Dq/!�g!  <qN l+aq5 B r�q#g!2)p 7q=�* Dq�     

[!��N .b [!��= l2= �� D'��OU�E+ G<!W »�)� ,-$ «,�+ \���5   [qO9� �)gZB D� �E+
" B <O� [! D��"��F <�" 2* �K_�� q� B �/#
 <Gf    ��+<q� ��q?B \�+�2q*  �� B q�w  Qfq� >

�C B \�+���B >�"+<FOI���+� ��?B DS):B B <Rg
 D* \<.  
�� [ucc] »�)� ,-$ «D* »�= �� �"+<FT   Dq/!�g! �q� ���q@2* �� [Og� >«)UCC, § 1 - 201 

(19 �� B ?�
 s��@* >2 D»  q�= �� �"+<qFT    l��qg&! B r�q#g! �q��=� B   \�9��+<��&qE+
D/!�g! Q�dO9 �� D��S�O! ./!�g! \��n
«  y�2g
�E+ G<N(UCC, § 2 – 103[1] [b]).  

�9�O92� �� ,)Oo +B �'�2!+ ["�#$Jc »Bonna fide« ��a� ��)-*w   Dq*»Good faith«   Dq'/*
�* l�+2&!   U�E+B W [Og! D*>    �q)� ,q-$ �q* �� �)� ,-$ ��W    B l�SqN >D��"��qFU  >��'qN
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�* >\��� ��2� B �/#
  B<* >D���/j! ��+2N> [g"+B ��3 D*> 29�m
  B<*  ��q��+B B   �2q�W 
[9�O5 [* B \2)�#
 [* \B� �+W ���&=+ B ���!+ �K�$ ��  ��* W  B<*U >\��� ��2� �+ [9�5
�E�� B iK�@ >[#)#$ ��3 D* W ��* [! ��'*  ��I� [=�O�! B [/g? B �B�UCC, § 1- 201 

(9), § 2 – 403)( .   
T)I" �+ �)� ,-$ (�=B2� �@2* B G<�= X����! D* D?�
 :. X�Y�;  5'P�� $P(� �   2PR�.

5'�� $(� �. X�	Z� »�)� ,-$ �* X�+�
« >»  �q)� ,q-$ �* G�I&N+«>      5'P�� $P(� �P. D�P��	

»&-*���)� ,-$ �* ��'« 5»�)� ,-$ �* ,9�« 5»   "��qF [/{qN �2qN��D« >»    ,q-$ �q* \<q�&!

�)�« >»�)� ,-$ �* l2�&!« >»�)� ,-$ �*  ���'E«�! >   <qO! ��qE  U ���E�ON �+2* <�+�

<N�* )Black, Ibid, p.177, 693; Esseks, 1990, p. 625-660 (.   

O92� ��o  ["�#$�+�O= D* �)/d +  2d�� �|= B  q@ �+ vqR! ��)-*��  _ ,!�q� G�+�»Good 

faith «Q�RS! D*   "��qF B �q)� ,-$ \B� �+ D� [/�= B >�"+<F�� D�+  [q! Q�qn ��qN� >�+ D&q-   
[!��N .�9�+��+2" �� Q�RS! ,�+�+ [ ��+2" T)I"      ��q3 Dq* \��qn
 [5<qO���� Dq* ��*2! \�9�+�

G<N 12e! [8��/
)Elizabeth,2006, p.221(  +B Bc G»Bona fide« )�a B  U �* l�+2&!  [Og! D*» �*
"��F >�)� ,-$����2�  B<* B D « �+<�/"N�E+ G<)Osborn, 2005, p. 189 .(  

2 .2�>�� ��� D
	����U �� O92� o�#$ �"2��+   <qO���� Dq� Dq- vqR! J  q@�� [q!B� G�+�- 
c �E+ [O!�»Bonne foi « D�;�!��= �)� ,-$ r��g! [! ��'*[! D&S5 [&)gZB D* >�B� D� ��N
)*�� �� ijN v)��
 �� �=�O" 2dC�I�  q" Dq* \<O�� �qE+  � .  J<q��+� Dq* B b   B �)gqZB ,)qO   

De*+�[! G��?+ \+" ['k@ B (B�-" �+ D� <9����2)d* D/F��  �) (Cornu. 1987, p: 107W]  �q* B
k@ 29�: D* ��O&E+U w @2q* +�  U > f     �<qOI� ��q'* 2qm� ���q! l+<q9+ l[.  Gc+B +2q�� »Foi« 

2*5�+ D&�2  [O)
_ .�/�»Fides« >�)� Q�RS! D* �E+ ���&=+ B A��BB W 
 ��g! \2)*���  ,q-$ <O
[! �K_� �)�`�E B �)�-S� �)gZB 2* <O����+��+2" l23 [ )!��<O: ��  =+ > ��q* G�I&N+  ��q#&

,&N+� ��2g! >,&N+� (B  �� 29�&���   B+ \�qOg! B \��!2)p)!��   [&qE�� <qO q� q�2)� �B+ o (�� 
T)'k
  \+2?+ �� <#=U   Dq* Dq� [�K�� ijN D* �I-� [&$ �� B �+��+2" 2d�� l23 2*+2* �� > 

��+� ��I
�+ �+��+2" �* [=�� .B  [9�5� �2�N Q2&8! B \�+���B �* l�+2&! a) �E+ .b qO �   Dq�
�5[! D&S5 B G<N G�+� �I-� <#= D* [9��N: »Sur foi du cotrat «   [q!+2&$+ }�qE+2* [Og� q� D

�E+  U �?�&-! B D&-��N <#=(Ibid, p: 370(. #$ (�)*�+ �� >,�+2*�O* �"�2��+  �q)� ,-$ D-
[! ��'* [/F+ [Og! B� D*29 D� �B� �w  [��9 D@�N2�� ��@ 2�� 12N D*<��+�:  

1-2 .'��
�� 
��8	 � ]��"M� 
�Y� �. ]!K������ > B �
2!�!� ��8��.  ��@ [Og! ,�+
* X#8
 2�� \�9 (��F DC+<) [!<O�:  
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1-1-2. 
��8	 �. �!�K� @*Y W!��b B [K�)@ �+B��+ <Ow *fT8! ... �E+ <#&g! �2� [Og�
�+B��+ D�  B �E+ YB2k!wb ��+� T8!.  

2-1-2 .
��8	  �!�K���!K��^ Q�1�_ :!��k� <O��D[?��@ \�9 �OI!  2*  l2q3 \�+���@2*
 �+ T*�#!EX$ B De/ �+ Wl2�
      l2q�
 B \29�q: �qK��B Tq)I") \29�q: ��+B(  �qnO�+ �� >

�E+ G�I&N+ �2� 2* [O&I! �)� ,-$W ,'K    qZ �qZ� �q)= �* D-��#! �� D� [9�I&N+g  2q
 y)
�E+ .[O)=2)p B �� raKa
 G�I&N+ �� H2&k! G�I&N+ �+ 2
C�� D� �E+2�4 �B +    [=�q�&?+ [qE�ON

[! 12e! ��N .  
 2-2. �
�� � '��
 ���^���2 )[g)I3 v� �E� ��(W     <qRg
 \+2q?+ ijqk! ��q3 D* D�

���@2* B �E+  U Qa/&-! "��F B �E����D .)� [Og! ,�+a +���9 D@�N2�� \+�  +2q" ,q�+ D* [� 
�E+:  
 1-2-2 .��R1 C`�`
 � '���$�>	
 QW   
 2-2-2 .�^:	 
	�	D ]��� * [gS� D�  U \+2)`�E G�+�+ (     T)q�8
 �q� ><qRg
 \+2q?+ ��
X$ �� B � \+2*w )� ,-$ �* l2�&! ���+� ��?BW  

3-2-2. M�b� � N�� ��� :	�^��2)3+ Q<= ��f�� �IE �+ Y � U�B :( 2�&-! �)� ,-$
�B D*Lg
 \+2?+ �� GR(+< �9 B \�+��+2"� ,)qO       \+2q?+ B r�q�=+ �� �q� B  Xq$ %�q-&�+ ��

 (�<")� ��!+ ��\2S) (#� \�S�+! P[ �9 W<O� ��3�     +� Pq#� ,)q�9 �qO)= D�» q
  Tq*�" �)K<
�N45« )" T)'k
 ��2�+��+( [! \��*2d�� [&)9�! �* D&IK+ W<O� ��@ D* s��j! BW  

4-2-2. �!8 2. '�� $(�:	 7�!K�   �P�. ��P�U    ��!�q! B �qR&KB� Dq� +  �qR�U   <qRg&! +�     
[!�� vK�E [&)� �* D� <O� " D* Q+2&$+�� B  �C�I� <qOO� T�= >(+<Rg
 D* \<O).   Dq* <qRg
b  ,)qO

 [q! `�|&"+ ><Z D* r_<&E+ �B� D* >\��&��   Dq� <qO�    ��!�q! B �q9 �qKB� +    �q*+B� �� �qR�U        
)*,<OO'� �)K<
 B \��� [Sj! [//�K+(Cornu, Ibid, p.370).    

B y���g
 D* D?�
 �*  �+ G<N Dh+�+ y/&j! \�9�2*���»� ,-$)�«! >[�
 +    �� Dq� �qS5
["�#$ (�)*�+> -$, �)� �+ �E+ (��I= : + \�+���q@2*�    "��qF ��q#&=+ B �B�q*��  �<qF �� D

#
/� B �f<#� > ��I� \�+�2* G + 3+ B v/=fY  Q<= D* �I-� ���g!�+   ijqN ��q#&=+ A�Ie
<#� B WB+ ��&��  ��* ��n!2)p �� M"+B �* + Qa/&-! D� [=f3+ B v/= &-? B X)#8
n�� �   ,q�+

"��F <�" W<N�* G��*��\�R9+� �+ [&$ r�#g!�� B l+a5 ��E T)�8
 Q<= D* �I-� D "��[�� B 
<#� + k� B v/= D��529���+ �* ���g! .,  <�" W<�"C "��qF \��#&=+ W(+<Rg
 D* \<O* \��� D

[=�Z�! D* )D)|"\+ (B �E���� %���     ! B G<qOI�2� \29�q: ��q?B >TqR? T)K� D*��  <qOU W 
 \��&�� "��qF >�E���� � [qg)I3 B D �        B  B�qg
 <q�" �+ \�+���q@2* Tq)K� Dq* <qRg
 Tq*�#!
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<#� >\��'�9 + �gSO! B X$ T)�8
 �� `�E J�+�+> <#�  +     <q�" B W�)K<q
 B \��q� �q�2�
 Q+2&$+ ,&N+45" D*��  � +�,&N+�.  

 �#)#$ ,�+ BT'N D*�! X#8! y/&j! ��9��N vR! �+ �@2* D�   �+ <qO
��I= �qR�U ,�2q
: 
    &qE+ �q��=� >2?�q
 �qE�
 ��@ \���&"+ (�)g"+B T!�� \�k�+��  Sq�O! (��qn
 \�9��+<��WD 

C �� (��-@ �@+�2b��bS�O! B l�SN [*��� D*E� D/)  <q#� W2q5 D�)* + U    r�q�&$+ �q� [9�q5
#=fI-� [�� )F+ D* TD/!�g! l23  ��I�W 3+ Q<=f Q<= >\��� ��2� �+ Y
 B D/!�g! D* 29�m

<#� +  W\��F D/!�g!"��F��W �2� G�I&N+ D C  B<* \��n
 <OE �2�4U �q! ��?B �+ [9�5�+ [g
 D?B ������ G+� ��U qI
  B<* +� �/3 ��?B 2* [OI! [�'$ W ��[     +� [qO9� W �2q� T)q�8


  B<*U"��F [/{N �2N W,&�25 ��)&@+�� ,�� \+2* ���+ �* ��= ��?B �+ [9�5��B D   B<*
 ��#&=+ �* +� [K�! W �+� �+2" �)gI
 B �E+ B+ w/! D� ,�+ D*�  >��+<q�  U D* �I-� [#$ \2d�

W <N l2�&!   B<* +� _��U    W <q�2@ >��+� [q#$  U Dq* �I-� [�K�� ijN D� ,�+ �+ [9�5
+ Yf3+  B<* +� G<�= \_��� ��?B 92@2* [/)K� D��5f" l2�+�+� B2�� 2q� D/!�g! >� W  q* D

�+2" ��S!� �+C��<OI * W ��* \+2w�  �/3 _���! ,�n�<      s�jqN+ �q* ��q@ Dqe*+� �� > �2'�
" D* 2d���� �2� �S&�+  �B W " �+�� �2'� G��S&E+ `�E  U l+<9+ lf@2*  �.  

  
�. �����  	 ���  ! "#$%� �  

 [E�ON Q�RS! T)�'
 ��mO! D*»�)� ,-$ «+B ,�+ D'O�+ D* D?�
 �* BcG   [�+2#&qE+ [!�RS!
5c+B D� <E� [! 2m� D* D&-��N >�E+ � ! ���! ���&@+ D* a)�  U �* �I
2  G��qN+ �+2q"  <q�2)5 .

� �+ l�+2&! B X�+�! .&E� B� D* v)9�S! ,�+w E      v)q-#
 2qd�� \�qE �+ ��q|&! B Tq*�#&! B �  
[!�N<� .+<&*+ 5c+B � E B l�+2&! B X�+�!�      �+2q" [qE�2* ���q! ��q|&! B Tq*�#&! v)9�qS! �           
[!<�2)5 .b�O= 2�� ��|&! v)9�S!  �  +»�)�`�E« [! 12e! �N   q5c+B Dq* �qRO
 �nO�+ �� ><� � 

 l�+2&! B X�+�!G��N+ [!��N .�2
 G<�=, >v)9�S! ,�+ 9	 �!;��K8 :R? >TG�I&N+>  Q�qR*+ > �qe@ >
�/Sp >)-� > ��RE >�2p.  
  

& :�	 ��� &%'()* �+ ,�  

    Dq* 2q&�� B �qE+ ���)eF+  +�O= w� QfE+ A�#$ �� �)� ,-$ D'O�+ D* D?�
 �*  ��q3
�! �+2" ��O&E+ ���! T#&-!G��N+ �E+ Q�_ W�2)5  (��qF  U �2'/�= ���n! ,�2
 vR! D* �+

�2)5 . �+ <qO
��I= ���n! ,�+ ,�2
 G<�= :     ���q@ �q�2� >�+2eqZ+)   <qN �B2q{!(  > �q-$+ >
G+2�+ B  ��)&E+ .�! ��� ��<! �)K�0-! M�+� T!+�=  +�O= D* v)9�S! ,�+ �+��N.  
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��&: -�. �	  

��� .���/��� ��  

2� ��9Oo  [-)/d�+ [!��=»�)�`�E «�/p+ c+B �*J »Bad faith« [!  �)*��N)Hawker, 

Ibid, p.266(.  D-�+2� [!��= (�)*�+ ��»�)�`�E « �* Jc+B»Mauvaise foi «[!  �)*��N              
) (Baratin, Ibid, P:273; Rey, Ibid, P: 566-567; Larouss, p: 176-177  BO92� ��o  [*2= [!��=

a)� »)OK+`�E>D »`�E <�#K+« >»)�D 0)ED«  Q�RS! 2d��)*»`�E �)�« eF+ D� <O&-9f1  �-j�
�E+ 2
��Rk!) s > ��9 >�'I/g*978 >�"B��� W:�R1 s >196(.  

  
� .����� �����  

1 .T $��4 ���� )�d�U O92� ��o   _ ,!�q� ["�#$  12qN �� »Bad faith«   �qE+ G<q!U: 
»)�`�E�«  ��|&!»�)� ,-$« �� �!��= B �E+ I�2� ,�|&! B G<��+�2*�  B [qg"+B  �qEO!�< W

  [q@2* Q�n�+ �� D8!�-! B ���" >�/Sp �� W\2d��  �+� ��2� ��  �2� G+2�5 \+2* [$23 ��
y)K�'
  Q�n�+ �+ Y�O&!+ �� B \�+��+2" (+<Rg
 �� [����"�R�U  >�E+ B  D��"��F [9�I&N+ �+ [N��

  Xq$ D* �I-�  yq)/'
 �q�          B [��e)qN >D�+�B2qN >Q�qN [��q9 Gaq)d�+ �+ [qN�� Dq'/* >�q-)�
�E+ D��9+�@��@ .  

eF+f 1»�)�`�E«     �� Dq'/* >�q-)� �q/Sp �q� <* (B�|" [5��E D* +�2*� <q�J   %�q'
�+
U l+28�+ �� D��"��F2)p <�" T)K� D* �e@ D��9�5 �+Af@+  W�qE+  Tq�=    �2q�   G<q�+ }�qE+2*

 [&E���� B [SO! �E+�+ D� RE B �/Sp T   ��q3 Dq* �)gZB  U �� ,9� B >G<N [N�� \��d�+
T�= �I�! [!><O� B W�+�+ �� B D��)Sj! 123 }�E+2*  �2� T�= �*J �E+ (B�S&! ><*) Black, 

Ibid, P: 139(.  

2 . 2�P>�� ��� )�d�U         \+2q* �q�+�  +�qO= aq)� Dq-�+2� ["�q#$ (�q)*�+ ��» �)�`�qE« 
»Mauvaise foi« �E+ . 12N �� BD&S5  U Q�RS! <NG    eqF+ ,q�+ Dq� �E+f  .q��)!�= Jc+B �+ 1

 [O)
_)Malifatius ( [Og! D*»��+� �+2" [��e@ 2)-! �� D� [-� « Dq&�25     Q�qRS! B �qE+ G<qN
 �'=2*  U Q�=»�)� ,-$« �E+ .! \+�+� s�@ ��+�! �� Bg      2q�� 12qN Dq* 2q
 s�q@ [��

�E+:  
1-2 . ���	 �
 ��!K��^ �1�_ � @*Y 9	 �
�+��	����U5  D� [�jN  �2� QB28! ���! ��

�+ �E+ (��I= �)�`�E >�E+ G<OI�2� 29�: B TR? �+ G��S&E+ D* <O! D"f=   Dq� [-� �)g"�!
� �+w     U J<qOI�2� �q)9�! �� �)= �+ D� [����" �)gZBU   �qE+ G�q5)    <qN�* G�q5+ <q��* �q� B (

*2RG \�+�2* [!<O� . >D&IK+b� ,)O2MZ�! ,�+ ,&N+� l2F D* \� �2    �qE+ ,q'�! >Dq�+��� ��
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B ��k* a)� (+��n! ���" �nO�+ �� D� [-� �2�G B ���" M"+B �� �R:+�  �* �)�`�E�  vq9 �* +
G�2� M�? �E+ .  

2-2 .7�+�4 ���	 �
 ��!K��^ �1�_ � @*Y 9	 �
�+��	U      \�q9 (+��qn! r�q�=+ ���q! ��
E WG<OI�2� 29�: B TR? �+ G��S&E+ D* <O! D"f= ijN D* �I-� s�@�)�`�   [q-� �)gZB

�B D* >�-)� �E+� B l�F \2d�� 2*+2* �� D� �E+L  Dq� ��N yk� B+ ��&�� �+ D� [!�dO9 G
,3�* �� �E+ D&N+� +� \2d�� D*  �� �2Z <�" >2!+. ;_��g!  ̀�qE D*�   Q<q= (��qF �� >�)

+2?+� " \<�=2 >�+��+»�)K<
 «[! D&S5��N .�9��� \�9 T'N >,)Od\2    B �"+<qF Q<q= �+
E��[! ���N D* �)�`�E a)� [&U  ><qO��! W<O�» Pqp« )    \�qR9+� B <qO�2
 �+ G��S&qE+ Q�qdO9 �� 

 w�28
G<OO�( B >»X$ �+ G��S&E+`�E«)    ��qN [q! G��S&qE+ [����q" \�9�+a*+ �+ D� [!�dO9 �� (
(Cornu, Ibid, P. 521 – 522).  

  
� .�	 -�.  ! "#$%� 01 ��  

 ><�= >v/=  Ga)d�+ ><�")�=+�(  >�B�q* >   vqR! >Dq?�
 B ���qZ�      �q* �I
2q! v)9�qS! ,�2q

»�)�`�E «<�2)5 �+2" 78* ���! ;f#&-! <��* D� W<O&-9.  

  
& .�. &%'()* �+ ,�-  �	  

»Pp« >»�)K<
« »   ���q" Dq* �I-� �/#
« >»  7qK�� �)K<q
) Pqn�(« >»  G<q�<���� Q+<q"+ « B
»+ G��S&E+`�E� X$«  >(�=B2� �+ [F�@ Y+��+ B X����!»�)�`�E« �N D*�� [!U ><qO�    2q9 Dq�

G<N D&@�ON �+ G<=�" ��@ .*�� D* w� <�+ B O)g! P#��  ��<! �)K�0-! ���+�<� . v)9�S! ,�+
�! T�= ��<! �)K�0-! ���I!  +�O= D* G��$  U �� �)� ,-$ P#� 2d��)* B <OO�&-9<O .  

  
12 .�	 ��� ����� ��3! 4)5  

�!  �O�+ >,)k)C 7$�I! D* D?�
 �*S�2g
  +�
� �+� Dh+�+ �)� ,-$ �+ ijk! . +<&*+ ,'K
��N �! G��N+ G��* ,�+ �� MZ+�! ,�2
 G<�= D* . �� +� �)� ,-$ TF+ D� ���9��k� ��2��+

D&�2�4C ��@ D=�Z�! ,)�+�"S�2g
 ><�+�     B l2q= Dq* +� 2q!+ ,�+ B G�2'� D�+�+  U �+ ijk!
G�2� �+45+B ���|" .�B�<�+ . Q�RS! A�#$  ��K�= �+ �@2*     yq�2g
 Tq*�" 2q)p +� �q)� ,-$

<�+ D&N+<OC(See: Powers, Ibid, P:1).       �q* �q)� ,q-$ yq�2g
  �q'!+ �+ }�� ��R:+ �* �|g* B
DSKV!G<!U 2* �I/E v)9�S! �*  U ��2g! �<F �� >�*�n�+ B �I�! ��9<�+) See:Robert, 1982, P: 

810, 818-820; Black, Ibid, p: 693 (Cornu, Ibid, P: 370;.  



  

 �-23� � �	4-�                           ���� 5�2	6&� 	�� �� 5�� 7&�  ���8 9�:                     117 

 DSKV! �* B �*�n�+ �S�2g
 Dh+�+ D� <��B�* ,�+ 2* 2d�� �9B25  �q)� ,-$ �+2* �
�I�+ ��9
��+�  �'!+ .   ��+� ��q?B P�+2q5 B� aq)� GB25 ,�+  �)! �� :      �q)� ,q-$ Dq� <q�<#&g! �q@2*

S�2g
 y/&j! ��R*�b��b��� ��+<�  �-'�(Farnsworth, Ibid)  <��B�* ,�+ 2* �@2* T*�#! �� B
 +�
 �! D� %�b��b B ��+�! D�9 �� �)� ,-$ �+2*    qS�2g
 yq/&j! ��q9�    Dqh+�+  �q-'�

�2�(Carter, 2003, N. 19, P. 155).     �q�9 aq? �a)b GB25 ,�+ ��E �+ G<N Dh+�+ y���g
 ��S!
�-)� D&S5 P)C �"�#$ Q�RS!.   

    U ��q�U 2q* �q@2* B ��+� D)'
 �)� ,-$ P�+<)C �kO! 2* G<N Dh+�+ y���g
 �+ �@2* .+ �
    2qd�� �q@2* B �qE+ �O&I! �)� ,-$ TF+ ���! 2�O= 2* y�2g
 ,�+ �+ �@2* >2d�� ��E

 U ��Og! 2�O= 2* �RO
 .  
! y���g
 <#� B �E�2**a �+ <N�* ,'�! 25+ �&$ M��! B M!�? B �#eO! �S�2g
 Dh+�+ B ��

&)�9+� �-)� �+���@ 2*  ���N.    q)� ,q-$ �q#)#$ B G29�? D* �*�� �E� �nO�+ �� vR! B �
 G��$ ��  U �2���� B P#� D*  <)E� ��mO! D*  U �
+� 2F�O= T)/8
 ��E  �)K�0q-! A�#$

 ��<!�E+ .  
�! 2m� D*     yq�2g
  U �q
+� B ��qOg! B ���q! 2F�O= }�E+ 2* <��* +�  +�O= ,�+ D� <E�

<N�*  U �
+� (��&j! ����5 �B<#�K+ �&$ �
 �2� .�! >,�+ 2*�O*     �� GLq�B Dq* Dq� �qS5  +�

$ ��<! �)K�0-! G��»9	 '�	 -��K8 '�� $(�:     5�����P� ��P�^� 2P. ��R�; � '�� 5���

  7�	
�PK1�4 � �*�% 2. :
9 ��M 7	
�� � 5:	���
 �. f��"�� � 
�	�����	 5g�"� 5'��

$�>	�� �� �
 	� �*�% 9	 	���� J� � '"+!� h(4 � :��% 2. 'K(� .    �P. 2P4 $P�	 �. )i8 �

:�R1 :	���
K(� 24 ��H�!(< �� 
�� 2. '��:
�4 ���^� 5«.  
  �q! +<q)C A+<�! �!�dO9 ��<! �)K�0-! �� �)� ,-$ TF+ >Dn)&� ��   xijqN Dq� <qO� 

 �! ���&�� �'
2! >�)� ,-$ �+�+���N �! �+�+B �2d�� D* ��2Z  U �"�g&! B �2q5  Dq� �
�! �=�+ �� B �E+ ��&�� ,�+ D* %�-O! ��&��  U �+ �N�� D� ��N<N�* �!.  

  
��.:  �	 -�. � �	 ��� 6! �$)�	 ��� 8�* � �%)(�(  

 �#eO! .��5��Rb ��R&I-� �+ �'� 2�a5�� D� <O&-9 �/� Q�RS! B� �)� `�E B �)� ,-$
��+� ��?B �R�U ,)* . A<F B2�/" ;�#)"� D� ��+� �)�9+ �R? ,�+ �+ D-��#! ,�+ D* ,&@+�2C

<9� �!  �k� +� �)� `�E B �)� ,-$  +�O= . GL�B D* <N <9+�@ Q�/g! D-��#! ,�+ .n)&� ��
 <9+�@ �)� `�E �� �)� ,-$ 2�O= <?+B 2�a5�� �"�#$ .g"+B 29 �� �"�#$ T�= 29 ��U D�
2�O= B� ,�+ �+ w� �)9 <?+B D� �"�#$ .g"+B �� T�= �-* Db B �-)� ,)O�O�+ �� ���*  
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���<N�* .S! B� .e*+� X)"� �E�2* Qa/&-! PE2C ,�+ D*  �+� 	E�C B �)� ,-$ x�/� Q�R
�E+ �)� `�E.   

 Db �� D� �E+ ,�+ �+ 2��&! ��@ Q�RS! B� ,�+ ,)* �I-� ,))g
 D� �E+ 2��  ���N
 B �"�#$ r��=+ G��$ �� Q�RS! B� ,�+ D-��#! ���#! ��U ��2)5 (��F D-��#! ,�+ �B2�/"

 �"�#$ ��+�$ T!�N �&$ D-��#! ,�+ ��)�+2{? �� ��E+ ��+�+ �"�#$ M��"B a)� ��+�+2)p
�!��ND?�
 �* <��* PE2C ,�+ D* � �+� 	E�C ��<! �)K�0-! B2�/" D*. b�   B2�/" �)K�0-!

��<!  �! a)� ��+�+2)p �"�#$ ��+�$ T!�N D'/* W��+<� ��+�+ �"�#$ .g"+B D* �F��&@+
��N�2� y)F�
 G��$ ,)�9 �� <��* a)� +� �)� `�E B �)� ,-$ (�IE�O! �C > .  

>,)O��9 �
 ��?B (�I�+ �+ y"�&! P)C�k)�� ��<! �)K�0-! �� �)� ,-$ 2)��
 Q<= �� 2)�
 �+  +�
 �!  U ��?B xTF+ (�I�+ �+ �C �RO
 B �E+ �"�#$ .g"+B �� T�= w� X#8
 ��  U

�2� �5 B �S5 ��<! �)K�0-! P�+<)C �� 2�O= ,�+ 2)��
 Q<= �� 2)��
 .�C  ,)* De*+� ,)I

.!<#! �)� `�E B �)� ,-$  B r��=+ �+ w� 29 ��  U Q<= �� ��?B TF+ (�I�+ �+2* ��R!

�E+ �"�#$ M��"B .+2�� ,�! �'� ��?B �+ �B2� �@2* }�E+2* (�I�+ +� �2d�� Q<=  +�

��� �*�� �2d�� Q<= �'� ��?B �+ �2� �@2* �� B �2���N.  

 j0	 .$�R� k-T�R��	U �2��{! Q�RS! B� �)� `�E B �)� ,-$ D� �E+ ,NB� ,�+ B <
��N �! ��� T*�#
 D*  U �+ DS-/� B XeO! oO92� �� B �E+ �
+� >�R�U ,)* �d��5B� . ,'K

�! Y�� ��Rb �� 2�8O! +� T*�#
 DS-/� B XeO!  ��K�=<O�+�W  B� 29 �� T*�#&! 2!+ B� +2��
���?B O&-9<O&-)� ���?B w)�)9 �� B < .rB+ (��F ��>��+� ��?B r��&$+ B� : 2!+ B� ��

 T*�#
 Y�� ,�+ D* D� <O&-9 D&-*+B 2d�<'� D* ���
 D/$2! �� ���?B»y��|
 «D&S5       
�!��N .<ON�I� D&-*+B 2d�<'� D* ���
 D/$2! �� T*�#&! ���?B 2!+ B� 25+ B>  ��?�! T*�#


 B�  U ,)*»��|
 «��+� Q��. QB� (��F ��>  �#)#$ B� 25+ �Og� ���?B B� 29 T*�#&!
��* <9+�@ ���?B B�  U �+ �'� ��&$ ><ON�I�W  ��?�* �/*�#
 a529 �!<= 2!+ B� ,)* +2��

<!U <9+�j� .��+� ��?B r��&$+ B� a)� (��F ,�+ �� :=�Z�! >�#)#$ B�  U ,)* ��� 
�! D� ��+� ��?B H2&k!D* D� �2�4�* +� �#)#$ B�  U �+ �'� r<IK+ �/= ��3 D* <�+�
  ,�+

 T*�#
 Y��»D'/! B Q<= T*�#
 «�! D&S5 ��?B �#)#$ B� ,)* ��2&k! Y�Z�! ,)Ob �� B W��N
 T*�#
 Y�� ,�+ D* D� ��+<�»�"�O
 T*�#
 «�!<O��5. (�I�+ B �S� ,)* T*�#
 <O��!� )� .H:  D!f=

>�/$1363W F i32- 34 >�h�I3�I3 D!f= W1362>F i146-153  �1363>F i109-115(.  

�!+  2!+ B� �)� `�E B �)� ,-$ ��U ��E+ Y�� Q+<� �+ �)� `�E B �)� ,-$ ,)* T*�#

�! 2m� D* ��E+ �!<= �2d�� B ���?B 2!+ B�  U �+ �'� �RO
 �� �<O���?B ,�+ ,)* D� <E�

 ,)#h�|&! Dn)&� �� B >��+<� ��?B D!�f!  U �d��db B Q<= B ��?B TF+ �� Q�RS! B�
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<O&-)� .T*�#
 ,)O��9 �! 12e! ���|" ,)* �RO
 �"�O
��NW  B� ,)* �I-� �nO�+ �� D�  U r�$
�E+ 12e! �#)#$ B� B Q�RS!. ,�+2*�O*> �-)� �"�O
 B�  U ,)* �I-� . �E+ ,�+ vR! �C

 Q�/g! D���N �D'/! B Q<= T*�#
 �� �E+ ��|
 T*�#
 B�  U ,)* �I-� ��U D�  
m .5
�n; @.�; �� �E+ ,'�! D� �R? ,�+ �+ �?�! B G<N ���F ��+�+2)p ��e* ��

 ��<! �)K�0-! �e�+2N �8
 B (��-@ �B2*��N ��+� ��?B ��I���� Tg� �+ �#����! �C >
 ��|
 T*�#
 �� v9 D� �E+ �&)gZB ,�+ B >�)� `�E D� >��+� ��?B �)� ,-$ D�  U �� D�

D'/! B Q<= T*�#
 �� v9 B ��+� ��?B .9�! B� 29  <N �S&O!  �'!+ ,'K T*�#
 �� T*�#&! �)
 >D� ,�+  U B ��+� (B�S
 �E�E+ (B�S
 w� D'/! B Q<= T*�#
 ��  �'!+ ,�+ ��?B �* ��|

 B �)��N Y�Z�! D� �E+ �
��F �� �RO
 D'/! B Q<= T*�#
 �� T*�#&! �)9�! B� 29 ��#&�+

��+<� +� �#)#$ B� �+ w� �)9 D* l��
+ �)/*�"W=  �'!+ ��|
 T*�#
 �� D'�U r�$ l��
+ Q<
�)9 D* Y�Z�!  U �+ w� �)9 D* l��
+ �+2* Y�Z�! �)/*�" Q<= �+ �N�� >�#)#$ B� �+ w�

�-)� B�W  B 2d�� (_��&$+ ��?B B T*�#
 ,�+  ��* �I-� T)K� D* �)/*�" ,�+ ��?B �* D'/*
�#)#$ ��?B y�&! 2d�� �&#)#$ B �SF D* Y�Z�! >�#)#$ B� ,�+ ,)* �2d�� ��9         

�!��N.  
o.2�A� � )�8 @.�;U �! 2m� D*G��C l��
+ Q<= D� <E� �"�#$ ��+�$ B M��"B �+ �+

 Q<= T)K� D* Dg"+B B Y�Z�! >TF+ �� D� �E+ ,�+ �+ �N�� �)� `�E �� �)� ,-$ D*
��+<� +� �#)#$ B� ,�+ �+ w)�)9 D* l��
+ �)/*�" W G�+�+ B <�" 2�O= �+ ��+���@2* . D* D�

 D� ,�+ T)K��)9 D* �)/*�" ,�+ �+ ��+���@2* ��?B �* �E+ G<k� y�&! B�  U �+ w� . �C
 Y�� �+ �)� `�E B �)� ,-$ ,)* T*�#
»D'/! B Q<= «�E+.   

�R! Dn)&�� �! D&�25 78* ,�+ �+ D� �� �)� ,-$ P#� �E�2* D� �E+ ,�+ ��N
� ��<! �)K�0-! D� �"�#$ .g"+B 29 J2&-5 �� <��I� +� ��<! �)K�0-! r�I�� >��+� �C �� +

 �)K�0-! ��  U 2�+ B G�2� �5L�B B� ,�+ �+ �'� D* y�&! ;�!+aK+ +� D���$ 29 <��I� �Og� W�2�
�+� �+2" 78* ���! +� ��<!W  �+2" P9BLC ,�+ B2�/" �� �"�#$ M��"B �+ D&E�  U �RO
 D'/*

�!<ON�* D&N+� +� �)� `�E B �)� ,-$ D* l��
+ �)/*�" D� <�2)5W � <�" 2�O= <?+B �Og
<ON�* > ��* ��+�+ B .  +�O= �8
 D� ��)9�S! B <=+�" X�23 �+ M��"B T)I" ,�+ J<�= Pj*

�! �E�E�ON ><N ��� �R�U �+ �)� `�E B �)� ,-$ �2'/�= ���n!<��N.  
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�+ �: :�	 ��� 8�* � � ;+�  

  �q)� ,-$ ��Og! B ���!  ���+ >D&S5 P)C y�2g
 }�E+2* �E+ D&-��N   �B�q�+B ���q!
/'N D* �
 <�2)5 �+2"�       ��  U �2q� ��q� Dqn)&� �� B  U A<qF ��+�q! D* �I-�  +�&* 2
 M3�"

�@+�2C ��B+� D* ��<! �)K�0-! .  �q)� ,-$ G<=�" 123 B X#8
 �R? Q�_  ���+ B 2F�O=
�! +� ��<! �)K�0-! ���2� v)-#
 ��Og! B ���! 2�O= Y�� B� D*  +�
 .    B� ,q�+ �+ wq� 2q9

<?�! �+2" �E2* ���! D��5+<�2)5.  
j0	.  U'�� $(� D�8�� 7
�� $4�S5 ,jE ��<! �)K�0-! �� �)� ,-$ �2���� �+ ,&

�! 12e! �!�dO9��N <O� ��+B �2d�� D* +� �
��-@ B <�� 2E ��jN �+ ���� D� .
�! �=�+ D� ��2� D* �-&O! ���&�� X#8
  B<* �)� ,-$ TF+ �� D/0-! 123 >,�+2*�O*��N 

 ��� X#8! >��+� ��<! �)K�0-!��N ./�= �B2* Q�dO9 �� ;�=�� �)� ,-$ >2d�� (��I= D*� 
�! �+2" �*����+ ���! �)gZB ,�+ �kO! P�+<)C  �!� �� �� �����"2)p�2)5) Vanel, Ibid, No. 

27 .(T)'k
 +� G<=�" ,�+ ���* D?B D� ��Og! ,�� 2* GBf= �)� ,-$ J<=�" �! <O!��)� ><9�
O= 2
+<)C�� ��<�+ 2� ���! a)�9�- . �&@�ON ��?B 7$�I! B �S-/� 2mO! �+ >2d�� (��I= D*

  B<* �)� ,-$ B >�E+ r�gS! B X/g&! ��?B <O!��)�  U X#8
 D� �E+ �&#)#$ �)� ,-$
 ��� X#8! ���@ ��  U ��?B��N . �� B ��&S5 >Tg� H2
 >Tg� �E+ ,'�! �)� ,-$ X/g&!

<N�* (�'E �&$ .w� 29 <�2)5 �! �+2" ���E�ON ���! ���&@+ D* ��+�! ,�+ �+.  
1 .'Kp� @"^)@"^ �
 '�� $(�( U    �+ �qE+ (��qI= �q)� ,-$ >G<N Dh+�+ y�2g
 XI3

 <qOO� ��&�� �! �*  +2d�� v)9+�@ �! D'��Ob  +2d�� �*  �2� ��&�� D* v)��
 B <�" .  �q/p+ ��
#8
 l2: >2
 X)"� 2)Ig
 D* B r�gS! B X/g&! ��+�!     W�qE+ �qI�! Tqg� Q�qn�+ �&)9�! ,)Ob X

 +<)C ���� ���! 29�m! �* a)�  U D� �"�#$ �I�! Tg� �� B <N�* ���! �I�! Tg� D� ,�+ �+ v=+
�"�#$ D� B �E+ ���! Tg� D* �/F+ G�d� ��&N�� ,�+ �� >Db 25+ W��N �! �+2*+ B G�2� .  

��&�� >2d��  �)* D*� E �� �)� ,-$ X#8
 l2: D� ��I����  ��+�q! �K�p �� �E+ �)� `�
�! ��@ D* �"�#$ ��+�O= D� �E+ �&I�! Tg�  �"�q#$ �q�'$ Y�Z�! ��@  +�O=  U B �2)5 

�!��N   <qN�* ��<q! �)K�q-! �S� �� (�I�+ �E+ ,'�! v'$  U �nO�+ �� B W .   Tqg� �+ �9�q5
�! 78* a)� 2)�#
  +�O= �* ��I������N)�.H . > ����
��1378 � >1 s >310  B334-354(.   

 Q�n�+ �K�" �� ��+�! 2&k)* ��  U ���! 2�O= X#8
 <��2
  B<* ><N�* Db29 2)�#
 Hf!
�! +<)C X#8
 �I�! Tg� w�<O� .   G��q! Dq'��Ob953 A.     >��2qS
 B �<qg
 �+ vq=+ +� 2)q�#
 Q

�E+ G�2� y�2g
 . G��! �� B951 A. �<g
 Q»l��g&! ��  �+ �B<$ �+  ���� �B�n
 «  �+<q�/"
�E+ G<N .     G��q! �� Dq� ��2qS
 Q�qRS! �* �<g
 Q�RS! ./*�#! DO�2" D*952 A. Q»  Tqg� H2q
 «
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�! ��'NU �*�@ D* >�E+ G<N D&-�+� �I�! Tg� (��F D* �<g
 ��<!  ���" 2mO! �+ D� ��N
�! +<)C X#8
<O� .  

    �+ B W�qE+ �qI�! Tqg� ��+�! �+ ���)-* �� �)� ,-$ G<=�" X#8
 ���! 2�O= >,�+2*�O*
 >D/�?» �-$+ «      Xq#8! �qI�! Tqg� 2&q-* �� �q/p+ >�qE+ �)� ,-$ �2'/�= ���n! �+ D�           

�!��N.  
2 . @"^ r�;)@"^ r�; �
 '�� $(�( U      Tqg� H2q
 Dq* �Iq-� �qE+ ,'�! �)� ,-$

 X#8!��N   U Q�n�+ D* ���" D� ���� Q�n�+ �+ ��+���@ �K�" �� +� ��@ �)� ,-$ ijN B
<O� �+2*+ >�E+ G��* . �KB! Tg� H2
 T)K� D**a   ��+B ��2qZ �2qd�� D* >B+ ���? �+ �� ��qN .

�! a)� �)� `�E D� ��e���9<�U <�<C Tg� H2
 2&-* �� <�+�
 . B ��I���� ��&�� >2d�� (��I= D*
 G��! D'��Ob ><N�* Tg� H2
 �E+ ,'�! 2)�#
952 A.     2)q�#
 Y+�q�+ �+ �q'� Dq� +� ��2S
 Q

 D*  >�E+»�?�! D* D� �/�= H2
 �E+ Q�_ 2)p r�! �S$ �+2* l��g&! �� �+��+2". « y�2g

�E+ G�2� .      (��qF Dq* �qE+ ,q'�! >�qE+ �)� ,-$ �2'/�= ���n! �+ D� G+2�+ D/�? �+

 D*  U �C �� B <O� H2
 +� �/g� �)� ,-$ �* > U .n)&� �� ijN B <N�* Tg� H2
 D* <�<R

<�U ��+B �
��-@ �2d��.  

3 .���>�� � ���+� )�� $(����>�� � ���+� �
 '(W     �q8
 �qE+ ,q'�! ��&N�� B ��&S5
       ��qI���� ��q&�� �q?�! ijqk! ��q3 Dq* B <N�* �"�#$ .g"+B B D���$ w� �e�+2N ��qN  B

<N�* D&N+� �C�� ��<! �)K�0-! .   Dq� ,q�+  B<* B  <N �B2{! Dn)&� �� ijN D� ,�+ <O��!
,&N�� �� ,&S5 D* (���I! ><N�* D&N+� �)g"+B �+ �=f3+    B B+ (+��qR:+ �qC �� B <O� �IK�e!

 ��+B ��2Z �R�U D*  �I3�j! �� �3�j! ��E �+ (+��R:+ ,�+ D*  �+� 2�+ �)
2
��N . >,�+2*�O*
 X#8! ��&N�� �� ��&S5 �)8! �� �E+ ,'�! �)� ,-$��N .  �qOg�  U T*�#! Q�RS! D'��O��9

�! <�<C ��&N�� ����&S5 �K�" �� �9�5 a)� �)� `�E�! W<�U;f   Dq� +� �)K<
 ���! 2�O= �9�5
 �q! T)'k
 ��&N�� �� ��&S5 >�E+ �)� `�E �2'/�= ���n! �+ �'� <q9�)� .H :  >`�)qFB+13615  s

323-327 >�!�!+ W1368� >1 s >512(.  
4 . -���)-��� �
 '�� $(�( U   `�qE �q� �)� ,-$ �B� �+ �E+ ,'�! a)� (�'E

<N�* �)� .8
 ��OI! B �kO! �R? �+ +� (�'E�!  U X# �2q� v)-#
 Y�� B� D*  +�
 :  �
�'qE
  �q! Xq#8! ��+�+ 2)p ��3 D* B �E+ D?�
 Q<= B �/Sp �+ �N�� D� ��qN +�  U B W»  (�'qE

l2~F«>  ��»�8! (�'E «�!     ��+�+ ��q3 Dq* B Dq?�
 B vq/= �* D� �
�'E B W��R� Q��  +�

�! (��F W�2)5 B  U D*»D��9�5U B ��+�+ (�'E « ��»> ��&� &S5��N �! D .  Y�q� >�#)#$ ��

�+� �Og! ��&�� B �2)5 MZ�! �=�� QB� Y�� B �E+ MZ�!  +<#� rB+ .  
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��� +� rB+ Y�� D� �E+ �R�<*Dg"+B  +�
   ��<q! �)K�0q-! �?�! D� �N+<OC �"�#$ �+
 �!��N      ���q" ��qE �+ �8K�q�! Tq)K� Dq* B �F�@ ��+2N �� D� ,�+ 2d! >   vq'$ �� �+4q5

»��+�+ (�'E «+<�/" ���N     ��+�+ ��qe* B Dq��9�5U  U �$�qF �q��5 D� ��N �2�  �Ob B W
�E+ G�2� (�'E . ��9 QB� Y�� >,'K�! D� ��3    2��q! �"�q#$ Tq�= X#8
 ��|� �� <�+�


 M"+B��N �+2" G�+�+ B <�" X/g&!  �b B W<N�* ���#$ Dg"+B w� J<O9� T)'k
 �E+ ,'�! >
-$ X#8
 �+2* �e)8! �E+ ,'�! �C >�2)5 �!  <qN�* �q)� `�E �� �)� , .   (�'qE �qOg�

    <q�" Dq* f�q! >�)� `�E �* B �)g"+B w�  �2� �Sj! ��mO! D* �E+ ,'�! D��9�5U B ��+�+
        �q)* `�qE (�qgI
 B ��q�U �+ �2q)5 �q/? B  �-$+ <�" D* �� B W�2)5 (��F >�2d�� ��2�

�3�j! D* �I-� �)g"+B.   
)g"+B ��R:+ B ,&S5 ,jE D� ���? �� >,�+2*�O* B ><N�* Q�_ D?�&! B G�5U ijN �+2* �&

   Dq)?�
 ,�B�qO= �+ �'�  +�O= �8
 B+ (�'E ,�+ �E+ ,'�! ><O�  ��&� +� �)g"+B  U �B
 �)K�0-! �?�! >��<! �)K�0-! J<OO���N) >`�)FB+:�R1 s>332(   �� Dq� ,�+ vp� �/= G�5 29 B

� ��2! TR? Dn)&� �� ijN >�E+ Q�_ �)g"+B ,�+ �+2*+  M"+B    >lfq@  �qO)�3+ B  �q�5 �
! �)g"+B ��R:+ D� ,�+ 2* �OI!*a  �q)� ,-$ �* B D���K�=  U �+2*+ �+ >�E+ �3�j!  ��� D* ��

�! 12e! 78* ,�+ ><O� ��+� ��@��N     yq)Sj
 �q� �qg���! �� �2)��
 B+ �)� ,-$ ��U D�
  �q! ��+�+ (�'qE  ><��2
  B<* >�C �2)@ �� ���+� B+ ��<! �)K�0-!  qk
 <q�+�
  G<qO9� T)'

<N�* �)� `�E �� �)� ,-$ ���! 2�O= .  ���q! ,�� ��?B (�B2Z D* a)� �?��@ A�#$ ��
�E+ G<N D?�
 �)� ,-$ J<=�" �+2*)Unknown, 1910, Vol. 19, No. 3, p. 197-201 (.  

  

� .�	 ��� 8�* � ��3<� �;+  

 ,q�+ B �E+  U ��+B� B ��Og! 2�O= �)� ,-$ G<=�" ���* D?B D� <N D&S5   �+ �q)g"+B
�! 2* a)�  U  +�O=<�U .   TqF+ �� �q)� ,-$ ><N D&S5 �)� ,-$ y�2g
 �� D��U D* D?�
 �*

�! X#8! ���! 2&-* �� D� �E+ ���-S� B ��+B� �&)gZB��N . ,))g
 B 2
 vR! ,�� >,�+2*�O*
�E+ ��Og! ,��  U 2
 G<OO� .      Dq* �Iq-� �9+�q@ 2q)@ <q�" ijN >�)� ,-$ J<=�" XI3

+� �2d�� ��+<� +� �B D* �I-� �9+�@ <* <�" v� �E� �� >��+� .   Dq� ���q&�� .n)&� �� ,'K
<�U �! ��+B �
��-@ �2d�� D* >�E+ G�� 2E �B �+ <�" ,�+ �*.   Dq� �S5  +�
 �! >,�+2*�O*

 �E� �� �2d�� D* �I-�  �2� ��&�� D��9+�@ 2)@ >�E�� �)� B <�" G<=�" ,�+ ��Og! ,��
 �+2Z+ <�"  +<#� v��E+ B+ D* �I-� �9+�@ <* B .     �q)� ,q-$ ��qOg! ,q�� X#8
 �R?

�E+ Q�_: sT�	W<N�* D&N+� ��?B ��� Q�n�+ �)� B <�" > s����E>    �q
2&! ���q&� B ���U D* �I-�
W<N�* ��?�! �<O�&��Z� a)� T�= 2*  



  

 �-23� � �	4-�                           ���� 5�2	6&� 	�� �� 5�� 7&�  ���8 9�:                     123 

 s�p0�E>     �q3�j! 1fqF B MqS� Dq*  U 2* �
2&! ���U B T�= ,�+ D� <N�* �B�* ,�+ 2* T=�� 
W�-)� B+ �2Z D* v� �E� �� B �E+   

s�".	�! T�= B <N�* M"+B lf@ 2* T=�� ��#&=+ B �B�* ,�+ > q*a     Dq*  �� �2qZ Dq* 2qnO! ��
 �3�j!��N. 2�O= ��Rb ��?B �)� ,-$ J<=�"  <N X#8! �+2* �C : �B�* >���Z� ><�"

 ��I� 2|! ��  ��* M��� D*> �E+ Q�_ �B�* ,�+  ��* M"+B lf@ B .  
12N �E+ 2�� �+2" D* 2F�O= ,�+ �+ w� 29 2�&j!:  

1 . U7
�� $4� )�I�	 ���    ><qN Dq&S5 �q)� `�E B �)� ,-$ B2�/" �+ 78* �� D'��Ob
 �� �RO
 �)� ,-$ Q<= B ��?B �Og� >�E+ D'/! B Q<= T*�#
 Y�� �+ Q�RS! B� ,�+ ,)* T*�#


B ��+�+ ��e* �"�#$ .���$ D� <O� �! +<)C �Og! B ���! ���?   W<qO� +<)C X#8
 <�" �B� �+
 �"�#$ M��"B �+ D&E�  U B D���+�+ 2)p B �2R" <�+   ���q@ 78* ,�+ B2�/" �+ &q-9<O .  �qC

�,)&-j     Q�qn�+ <q�" Tq=�� D� �E+ ,�+ �)� ,-$ ��Og! ,�� �2)5 T'N �+2* Q�_ 2�O=
     +�+2q)p B+ �+ G<qN ���qF ��qI���� Tq�= B <N�* D&N+� +�  U 2* �I
2! ���&� B ���  �2qR" B ��

<N�I� .(��F ,�+ 2)p ��>       `�qS&�+ Dq* DIK�qE Tq)I" �+  U �"�q#$ ���U �� �)� ,-$ 2)��
 Q<=
��* <9+�@ Y�Z�!.  

2 . U7
�� $4� X)�I�	 ��E% 2. '��M��)� ,-$ ��+B� B ��Og! ,�� �2)5 T'N �R?> 
 <qN�* D&N+� ���Z� a)� ��&��  U �?��@ B �g"+B ���U �
2
 D* <��* T=�� . = Dq*   >2qd�� (��qI

<N�* D&N+� a)� �R�U D* ���Z� > U .n)&� <�" B WTg� H2
 �� Tg� <�" 2* GBf= .  ,q�+ 2)p ��
(��F> <�U ��� <�<C �)� T)'k
 (�!�x�#!.  

3 .@R8 :
�K� �n� �� :
�. t^�� 2. ���. D��9+�@2)@ Ja)d�+ �+�+� �)� ,-$ �* xijN W
)� �+2Z+ B �9+�@ <* �C �� v� �E� �� B �E+�- . �q! ��?�* �
��F �� �#)#$ ,�+  <q�U

   B+ ��q&�� Dq� <N�* �B�* ,�+ 2* T"+<$ �� B <N�* D&N+� P��@ ��&��  ��* M��� D* �B�* T=�� D�
���  +2d�� D* �2Z �B�B �?�!��N .     2q9 �� Dq� �2q� ,q�+ D* D?�
 �* (��F ,�+ 2)p ��

Ga)d�+ ��&$ ��+�+ ���  q&�� Tq�= �� D� ,�+ B W��+� ��?B �+    +� �2qd�� �2qZ (�qI?�! B+ ��
�E+ D&N+� �)� `�E ��@ ��� �� �B ��&$ >D/*�#! .O�2" D* B W�E+ G�2� v9+2�.  

xT�= 25+       �qKB ��+� �/=�q� ,q-$ Dq� v)�+<q* �)"f@+ T�= <O���9 +� �)� ,-$ �B� �+
! D��5 DE 2F�O= >��+<� �/g� ,-$�*a �+ Dq� <O&-9 ���I���� T�= �/=�� ,-$ G<OO� ,)!�
 � 

�E+ G<N Q�n�+ �)� ,-$ �B� .x ��* M"+B lf@ �Og� >Q��Rb 2�O= B     �2q!+ >Tq=�� �B�q*
  <q��* �C W<��B�* ,�+ �SF > ��* %��� �� A��F  �b ,'K WB+ J�+�+ B ��)&@+ �+ ���@ �E+

��BU ���N D* �)� ,-$ ��Og! ,�� ���R� B Q��Rb 2�O=  +�O= D* +�  U.  
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4 .U@8�^ ���. :
�. t�	� f�� x�B�* 25+ D� �E+ �R�<*      B ><qN�* Mq"+B �q* X*�qe! T=��
     �+2q* ����q! ><��qE2� B+ Dq* ����� v� �E� �� B D&N+� r�I�� D* �3�j! �+2* �gS� B+ ��&��
    Mq"+B lfq@ �qC ><�U ��� P)C �)� ,-$ 2)��
 �+ 78* Dn)&� �� B ��<! �)K�0-! X#8


  ��I� 2|! ��  ��* M��� 2* �OI! T=�� �B�*  ��*  ,q-$ G<=�" X#8
 �+2* Q�_ 2�O= B+ ��&��
�E+ �)� .     ,q-$ B �/=�q� ,q-$ B ���q! ,�� B ��Og! ,�� ,)* X*�e
 Q<= >2d��  �)* D*

�E+ G<=�" ,�+ X#8
 2d�� �2N �/g�.  
 

 �,=	  

   G<q=�" wq� D*��! D* �9�5 B W�"�#$ Dg"+B w�  +�O= D* �9�5 �)� ,-$ �"�#$ 2mO! �+
�2* B 78* D&-��N �"�#$�E+ �E .�!w�  +�O= D* �)� ,-$ D� �S5  +�
  �"�#$ .g"+B

�+ �E+ (��I=: »  �q* l��g&! B ��+<��&E+ >r�#g! >�E�� >�����" ��&�� D* v)��
 B �)� ><�"
   +B��q� Xq$ B �gSO! �-� B  ��U D* �I-� ��+�2I9f� B �R�U D*  �� �2Z �+��E B W +2d��

�+ 2* Qa= B W,&N+<� 2E �� +� �R�U �+ ��9  +2d�� �* D� ,   >v�<Oq-C �q! ��@ D* �I-� D� ��3
 �2� ��&��. « B     �� B W�qE+ %�qn�+ B �/qE xY�q� �+ �)� `�E B �)� ,-$ Q�RS! ,)* T*�#


 12e! �<�= B ��+�+ �"�#$ M��"B �� �RO
 �)� ,-$ P#� �+ 78* Dn)&���25 �! .  
�+�+� �"�#$ J<=�"  +�O= D* �)� ,-$  B  ���+DSKV!@ ��9   �qE+ ��qOg! B ���q! s� 

�E+ G<��25 ,))I
 ��&N�� ,�+ �� D� .    PqR?B B� 2q9 �� �q)� ,-$  +2�+ B QfE+ A�#$ ��
G<=�" B ,�B�O= �8
 12e! �F�@ ��9<��25 G  G<qN G��N+ �R�U ,�2
 G<�= D* DK�#! ,�+ �� B

�E+.  
  

>?Ĥ� � 4! 3�  

���- B.+ C  
1 .a�B2C >`�)FB+)1361(u�0�;>���� ��� -T�B;�> +2R
: (+��k&�+ +2R
 G�dk�+. 

2 .,-$ <)E 2&�� >�!�!+)1368( >5���� ���  +2R
:D)!fE+ �NB2S*�&� .  
3 .2Sg?<�8!>��B2dOK �2Sg?)1382(5���� :���� ��B� +2R
:P�+� �O5. 

4 .-------)1361( >o 5����	 )�A8 f��"R0	 ���	
3 5 +2R
: P�+� �O5.  

5 .2F�� 2&�� > ����
��)1378(+>)	i05
	
�	�� 9	 o��� 7�1 +2R
 :(+��k&�+  +2R
 G�dk�+� . 

6 .--------)1372 (5�1
	
�	�� ���R8 �8	�� �1 +2R
 >:2)kO�R*.  
7 .���8! <)E >��N�9)1384 (52^ w!1�^ v":�!fE+ D#� l��g�K+ G2�+�.  
  

�- B!%*  
1 .>��mO! ,*+)1996 (5m�"0	 :�(0 (B2)*:�+2&K+ `�)$+ �+� . 
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2 .F+�p+� >���RS)1412(> 5:%�0	 x�+0T -	
�+�(B2)*:v/#K+�+�.  
3 .� >�'I/g* .�$B�)2004(> 5�E�p0	 
��R0	(B2)*: ,)�f�/K v/gK+�+�.  
4 .D!f= >�/$)1363( 5 U��n!0	 �1�Yv":�+<)*  (+��k&�+.  
5 .,)-$ <�8! <)E >���I3 �I3)1362(> y2R�B0	 y2��*�v" W: �!fE+ 2k�.  
6 .-----------)1363(> y2R�B0	 y2�	�.v" W:�!fE+ 2k� zD-E�!.  
7 .>�"B���)1991 ( > ��)/E ���$5�����0	 �I"R0	 (B2)*:  �OIK DI&'!.  
8 .D)!fE_+  �0N B l�"B_+ G�+�B)1408-1414(>  52�*+0	 28���R0	����: D)!fE_+  �0N B l�"B_+ G�+�B ���'/K.  

  

� - B5+ ?  

1. B�(E	�  
1-Audi, Robert,(May, 1994), Volition, Intention, and Responsibility, University of 

Pennsylvania Law Review, Vol. 142, No. 5, pp. 1675-1704. 
2- Black, H. C (1993) Black's Law Dictionary, 6th Ed, 7th reprint, U. S. A: west publishing 

Co.  
3-Bratman . Michael E, (May, 1994),  Moore on Intention and Volition, University of 

Pennsylvania Law Review, Vol. 142, No. 5, pp. 1705-1718. 
4-Cane, Peter (1997) The Anatomy of Tort Law, UK:" HART publishing, Oxford.  
5-Carter, J.w, and penden, Elizabeth, (2003) "Good faith in Australian contract Law" 

Journal of contract law, 19,P: 155. 
6- Curzun. L, B (1998) Dictionary of law, London: Financial Times/Pitman Pub.  
7- Esseks. D. Clark (Dec., 1990)  Errors in Good Faith: The Leon Exception Six Years 
Later, Michigan Law Review, Vol. 89, No. 3, pp. 625-660. 
8- Elizabeth. A. Martin (2006) Oxford Dictionary of law, London: OXFORD university 

press. 
9- Fransworth, E.Allen, (1998) The Duties of Good faith and fair dealing under the 
UNIDROIT principles Relevant International conventions and national Law, available in: 
www.cisg.pace-edu/cisg/biblio.  
10-  Finnis. John, (1995) intention in Tort Law, Oxford University, first published, P. 229-
233. 
11- Horder. Jeremy, (Sep, 1995) Intention in the Criminal Law: A Rejoinder, The Modern 

Law Review, Vol. 58, No. 5, pp. 678-691,Blackwell. 
12- Lombardi. Jr .C. E, (Jan., 1951), Liability for Misrepresentation Made with Honest 

Belief in Its Truth, Michigan Law Review, Vol. 49, No. 3, pp. 450-452. 
13- McBaine. J. P, (Sep., 1944),  Burden of Proof: Degrees of Belie f California Law 

Review, Vol. 32, No. 3, pp. 242-268. 
14- Nicola Lacey, (Sep., 1993), A Clear Concept of Intention: Elusive or Illusory?  The 

Modern Law Review, Vol. 56, No. 5, pp. 621-642, Blackwell. 
15- Osborn (2005) concise law Dictionry, 10th Ed, London: SWEET & MAXWELL.   
16-Powers Paul. J(1999) Defining the indefinable: Good faith and the United Nation 

Convention on contracts for the international sale of Goods, available in: www.cisg.pace-
edu/cisg/biblio. 

17- Robert, S. Summers, (1981- 1982),  The general duty of good faith, its recognitionand 
conceptualization, Cornell law Rew, 16, P: 810- 840. 
18- Ross. Jenifer, (May, 1990), Reason, Ground, Intention, Motive and Purpose, The 

Modern Law Review, Vol. 53, No. 3, pp. 391-396, Blackwell. 
19- Stewart. W. j (2001) Collins Dictionary of law, second edition, Collins.  
20- Stoll Hans, (Winter,1970) Penal Purposes in the Law of Tort, The American Journal of 

Comparative Law, Vol. 18, No. 1, pp. 3-21. 
21- Summers. Robert. S, (1981- 1982), The general duty of good faith, its recognitionand 

conceptualization, Cornell law Rew, 16, P: 810- 840. 
22- Unknown, (Jan., 1910), Diligence and Prudence as an Element of Good Faith, The Yale 

Law Journal, Vol. 19, No. 3, pp. 197-201. 



        

 126                                                              	�� ����
���  ����40 �  ��!"8 � $�%&�' 1389   

23- Unknown, (Jun., 1909),  Motive as an Element of Tort, The Yale Law Journal, Vol. 18, 
No. 8, pp. 636-640. 

24- Winfield and Jolowicz (1975) on tort, tenth edition by w. v. Rogers, London: SWEET & 
MAXWELL. 

2. ��	�%C  
1- (2000) Larousse dictionnaire de francais, France: larousse. 
Baratin. M & Baratin - lorenzi. M, (1999) Dictionnaire des synonymes, 2‛ edition, paris: 

HACHETE. 
2- Cornu. G, (1987) vocabulaire juridique, 6‛ edition, paris: presses universitaires de France.  
3- Rey. A, (1998) Le Robert micro, paris: nouvelle édition. 
4-Vanel Marguerite, Pierre Raynaud,(1970) Encyclopédie Juridique, 2‛ Édition, Tome 1, 

Paris: Dalloz. 


